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National Survey on Mediation in Bankruptcy Survey Design The Questionnaire Federal Judicial Center staff
developed a questionnaire to determine the extent and severity of problems regarding mediation conducted
after judicial referral. Appendix 1 shows the questionnaire. It consists predominately of questions relat-ing to
issues identified by the committee to assist the committee in determining whether to consider rule changes
regarding conflicts of interest, ex parte contacts, confidentiality, and payments to neutrals by the bankruptcy
estate. On July 10, 1997, we mailed the questionnaire to a sample of counsel and me-diators who participated in
the mediation of one or more bankruptcy matters af-ter judicial referral pursuant to programs or procedures
of a bankruptcy court during the three-year period before May 1997. See Appendix 2 for a description of the
sample and methods. For this first mailing, the due date for questionnaire re-sponses was July 31, 1997.
Because of mailing list problems, there were subsequent mailings of about 150 additional questionnaires and
they had due dates in the late summer of 1997. As of November 15, 1997, the Center received 1, 272 responses to
the 1, 992 questionnaires sent, a 63. 9 response rate. Table 2 shows the number of people who were sent the
questionnaire and the number who responded. The response rate by district is shown in Table 3. Table 2
Recipients of and Respondents to the Questionnaire ( unweighted data ) Number of Number of Recipients
Responses Response Rate Counsel representing parties in mediation 1, 539 918 59. 6 Mediators 361 282 78. 1 Both
counsel and mediators ( mediators who also, as counsel, represented parties in...
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